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 Request for production of documents – UCPR r 222 – manner of 
compliance – whether requesting party must pay copying costs 
In John Kallinicos Accountants Pty Ltd v Dundrenan Pty Ltd [2009] QDC 
141 Irwin DCJ considered the nature of a party’s obligation under r  222 
of the Uniform Civil Procedure Rules 1999 (Qld) (UCPR) to produce 
documents referred to in the parties’ pleadings, particulars or affidavits.  
The decision examined whether the approach in Belela Pty Ltd v 
Menzies Excavation Pty Ltd [2005] 2 QdR 230 in relation to disclosure of 
documents under  UCPR r 214 also applied to production of documents 
under  r 222. 
Facts  
There were several applications before the court, including cross-
applications for further and better particulars of the opposing parties’ 
pleadings.  
The defendants’ requests for further and better particulars incorporated 
a number of requests under r 222 of the UCPR for copies of documents 
referred to in the plaintiffs’ pleading. The plaintiffs’ response in relation to 
each of these requests was that the documents requested were 
available for inspection at the office of the solicitors for the plaintiffs, and 
that copies would be provided to the defendants, upon their undertaking 
to meet reasonable copying costs. This note relates only to that aspect 
of the case. 
Legislation 
Rule 222 of the UCPR provides:  
222. A party may, by written notice, require another party in whose 
pleadings, particulars or affidavits mention is made of a document – 
(a) to produce the document for the inspection of the party making 
the requirement or the solicitor for the party; and 
(b) to permit copies of the document to be made. 
 
Analysis 
It was submitted for the plaintiffs that r 222 was being complied with, 
subject to the usual undertaking.  
It was argued for the defendants, however, that the longstanding 
practice relied on by the plaintiffs was not in accordance with the  
language of the UCPR. Reliance was placed upon the decision in Belela 
Pty Ltd v Menzies Excavation Pty Ltd [2005] 2 QdR 230. 
Irwin DCJ considered the decision in Belela. His Honour noted that 
McMurdo J was concerned in that case with r 214 of the UCPR. That 
rule provides for the performance of the duty of disclosure by firstly 
delivering  a list of documents, and  then, if requested, by “delivering to  
the party copies of the documents mentioned in the list of documents, 
other than the documents in relation to which privilege from disclosure is 
claimed.”  
McMurdo J was satisfied that  r 214 required that, if a request is made 
for copies of documents referred to in a list, it is part of the obligation to 
make disclosure for the disclosing party to deliver copies, and by 
implication, to produce those copies at its own expense. McMurdo J had 
also referred to the alternative method of disclosure under UCPR rr 216 
and 217 by producing documents. He had  concluded that these rules 
also suggested that the party producing the documents must either 
facilitate their copying by the party to whom they are produced, or 
provide the copies, at no charge.  
Irwin J then examined the precise terms of r 222, which he noted were 
different to r 214. His Honour said the rule required the production of 
documents for the inspection of the party requiring it, also that the party 
producing the document must permit copies to be made. However, the 
rule provided nothing about producing copies of the documents 
requested for inspection, or about facilitating the making of a copy.   
Further, the rule did not say that a copy had to be made by the solicitor 
who had possession of the document and that the party requiring 
production of the documents must undertake to meet reasonable 
copying costs. This meant the defendants could not be required to 
attend the office of the plaintiffs’ solicitor and to undertake to meet any 
copying costs in order to be provided with a copy of any document 
requested under r 222.  
His Honour concluded that the plaintiffs must comply with the terms of r 
222 and produce the documents required to the defendants’ solicitor and 
permit copies to be taken by that solicitor. 
The defendants’ request under r 222 was expressed in terms of 
providing a copy, rather than in the terms of the rule. However, as the 
request was also expressed to be “pursuant to r 222 of the UCPR” Irwin 
DCJ interpreted it to be made in terms of r 222. His Honour made orders 
accordingly.  
Comment 
The practice on which the plaintiffs relied is commonly adopted, both in 
relation to the production of documents under UCPR r 222 and in 
relation to performance of the general obligation to disclose. It is 
suggested that there is no reason that practitioners should not adopt that 
practice by agreement should they choose, but they should be aware of 
the entitlement to insist upon strict compliance with the rules in 
accordance with their terms.  
The issue is of course quite separate from the question of an  
entitlement of the ultimately successful party to recovery under a costs 
order at the outcome of the proceedings. 
